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FEDERAL DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
ASSISTANCE LISTING 14.239 

HOME INVESTMENT PARTNERSHIPS AMERICAN RESCUE PLAN PROGRAM (HOME-ARP) 
 
 

The supplemental conditions contained in this section are intended to cooperate with, to supplement, and to modify the general 
conditions and other specifications. In cases of disagreement with any other section of this contract, the Supplemental Conditions 
shall govern. 
 
Contractor means an entity that receives a contract. 
 
The services performed by the awarded Contractor shall be in compliance with all applicable grantor regulations/requirements, 
and additional requirements specified in this document. It shall be the awarded Contractor’s responsibility to acquire and utilize the 
necessary manuals and guidelines that apply to the work required to complete this project. In general, 
  

1) The contractor (including all subcontractors) must insert these contract provisions in each lower tier contracts (e.g., 
subcontract or sub-agreement); 

2) The contractor (or subcontractor) must incorporate the applicable requirements of these contract provisions by 
reference for work done under any purchase orders, rental agreements and other agreements for supplies or 
services; 

3) The prime contractor is responsible for compliance with these contract provisions by any subcontractor, lower-tier 
subcontractor, or service provider. 

 1.  Access to Records 
 2.  Administrative, Contractual or Legal Remedies 
 3.  Conflict of Interest 
 4.  Debarment 

 5.  Domestic Preference and BABA 
 5a. Domestic Preference  
 5b. Buy America Build America 
 6.  Energy Efficiency 
 7.  Environmental Compliance (Clean Air and Water Acts) 
 8.  E-Verify 
 9.  Equal Opportunity Provisions 
 10.  Section 3 
 11.  Minority and Women’s Businesses 
 12.  Federal Labor Standards Provisions   

(Davis Bacon, Copeland, and Contract Work Hours Act) 
 13.  Guidance to Contractor for Compliance With Labor Standard Provisions 
 14.  Grantee Recognition (Advertisement) 
 15.  Historic Preservation 
 16.  Lobbying Prohibition 
 17.  No Government Obligation to Third Parties 
 18.  Procurement of Recovered Materials 
 19.  Program Fraud and False or Fraudulent of Related Acts 
 20.  Prohibition of Certain Telecommunications and Video Equipment 
 21.  Record Keeping and Retention  
 22.  Religious Organizations 
 23.  Copyright and Patent Rights 
 24.  Termination 
 25.  Whistleblower Protection  
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1. ACCESS TO RECORDS  
The local government, the U.S. Department of the Treasury, the Housing and Urban Development, the Comptroller General of the 
United States, the Florida Department of Commerce, the Chief Financial Officer of the State of Florida, the Auditor General of the 
State of Florida, the Florida Office of Program Policy Analysis and Government Accountability, and any of their duly authorized 
representatives, shall have access to any books, documents, papers, and records, including electronic storage media, as they may 
relate to this contract, for the purposes of conducting audits or examinations or making excerpts or transcriptions. 
 
Florida Inspector General Cooperation - The Parties agree to comply with Section 20.055(5), Florida Statutes, for the inspector 
general to have access to any records, data and other information deemed necessary to carry out his or her duties and incorporate 
into all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes. 
 
2. ADMINISTRATIVE, CONTRACTUAL, OR LEGAL REMEDIES  
Unless otherwise provided in this contract, all claims, counterclaims, disputes, and other matters in question between the local 
government and the contractor, arising out of or relating to this contract, or the breach of it, will be decided by arbitration, if the 
parties mutually agree, or in a Florida court of competent jurisdiction. 
 
3.   CONFLICT OF INTEREST  
No officer or employee of the local jurisdiction or its designees or agents, no member of the governing body, and no other public 
official of the locality who exercises any function or responsibility with respect to this contract, during his/her tenure or for one 
year thereafter, shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be 
performed. Further, the Contractor shall cause to be incorporated in all subcontracts the language set forth in this paragraph 
prohibiting conflict of interest. 
 
4. DEBARMENT  
Contract awards that exceed the small purchase threshold and certain other contract awards shall not be made to parties listed on 
the government wide Excluded Parties List System in the System for Award Management (SAM), in accordance with the OMB 
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 
Comp., p. 235), ‘‘Debarment and Suspension.’’ The Excluded Parties List System in SAM contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other 
than Executive Order 12549. The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a 
“covered transaction”, must verify each lower tier participant of a “covered transaction” under the project is not presently debarred 
or otherwise disqualified from participation in this federally assisted project. 
 
5. DOMESTIC AND BUY AMERICA PREFERENCES   
5a - Domestic Preference   
The recipient or subrecipient should, to the greatest extent practicable and consistent with law, provide a preference for the 
purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not limited to iron, 
aluminum, steel, cement, and other manufactured products). The requirements of this section must be included in all subawards, 
contracts, and purchase orders under Federal awards.  Federal agencies providing Federal financial assistance for infrastructure 
projects must implement the Buy America preferences set forth in 2 CFR part 184. 
 
5b - Buy America Build America 

A. All iron and steel used in this project must be produced in the United States. This means all manufacturing processes, 
from the initial melting stage through the application of coatings, occurred in the United States.  

B. All manufactured products used in this project must be produced in the United States. This means the manufactured 
product was manufactured in the United States, and the cost of the components of the manufactured product that are mined, 
produced, or manufactured in the United States is greater than 55 percent of the total cost of all components of the manufactured 
product, unless another standard for determining the minimum amount of domestic content of the manufactured product has been 
established under applicable law or regulation.  

C. All constructed materials used in this project must be manufactured in the United States. This means that all 
manufacturing processes for the construction material occurred in the United States.  

D. The Buy America Preference only applies to articles, materials, and supplies that are consumed in, incorporated into, 
or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as temporary scaffolding, 
brought to the construction site and removed at or before the completion of the infrastructure project. 

 
 

https://www.ecfr.gov/current/title-2/part-184
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6. ENERGY EFFICIENCY  
The contractor shall comply with any mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Public Law 94-163). 
 
7. ENVIRONMENTAL COMPLIANCE  
If this contract exceeds $150,000, the contractor shall comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251–1387). 
Violations must be reported to the U.S. Department of the Treasury and the Atlanta Regional Office of the Environmental Protection 
Agency (EPA). The contractor shall include this clause in any subcontracts over $150,000. 
 
8. E-VERIFY  
A. Section 448.095, Florida Statutes, requires the following:  
1. Every public agency and its contractors and subcontractors shall register with and use the E-Verify system to verify the work 
authorization status of all newly hired employees. A public agency or a contractor or subcontractor thereof may not enter into a 
contract unless each party to the contract registers with and uses the E-Verify system.  
 
2. An employer shall verify each new employee’s employment eligibility within three (3) business days after the first day that the 
new employee begins working for pay as required under 8 CFR 274a. Beginning July 1, 2023, a private employer with 25 or more 
employees shall use the E-Verify system to verify a new employee’s employment eligibility.  
 
B. E-Verify is an Internet-based system that allows an employer, using information reported on an employee’s Form I-9, 
Employment Eligibility Verification, to determine the eligibility of all new employees hired to work in the United States. There is no 
charge to employers to use E-Verify. The Department of Homeland Security’s E-Verify system can be found at:  
https://www.e-verify.gov/ .  
 
C. If the contractor does not use E-Verify, the contractor shall enroll in the E-Verify system prior to hiring any new employee or 
retaining any contract employee after the effective date of this contract. 
 
9. EQUAL OPPORTUNITY PROVISIONS 
A. Standard Federal Equal Employment Opportunity Construction Contract Specifications (Applicable to 
contracts/subcontracts above $10,000)  
1. As used in these specifications:  

(a). “Covered area” means the geographical area described in the solicitation from which this contract resulted.  
(b). “Director” means Director, Office of Federal Contract Compliance Programs, United States Department of Labor, or 
any person to whom the Director delegates authority.  
(c). “Employer identification number” means the Federal Social Security number used on the Employer's Quarterly 
Federal Tax Return, U.S. Treasury Department Form 941.  
(d). “Minority” includes:  

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin).  
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 
Culture or origin, regardless of race).  
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian Subcontinent, or the Pacific Islands).  
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North 
America and maintaining identifiable tribal affiliations through membership and participation or community 
identification).  

 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any construction trade, 
it shall physically include in each subcontract in excess of $10,000 the provisions of these specifications and the Notice which 
contains the applicable goals for minority and female participation, and which is set forth in the solicitations from which this 
contract resulted.  
 
3. If the Contractor is participating (pursuant to 41 CFR 60–4.5) in a Hometown Plan approved by the U.S. Department of Labor 
in the covered area either individually or through an association, its affirmative action obligations on all work in the Plan area 
(including goals and timetables) shall be in accordance with that Plan for those trades which have unions participating in the 
Plan. Contractors must be able to demonstrate their participation in and compliance with the provisions of any such Hometown 

https://www.e-verify.gov/
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Plan. Each Contractor or Subcontractor participating in an approved Plan is individually required to comply with its obligations 
under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it has 
employees. The overall good faith performance by other Contractors or Subcontractors toward a goal in an approved Plan does 
not excuse any covered Contractor's or Subcontractor's failure to take good faith efforts to achieve the Plan goals and 
timetables.  
 
4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7 (a) through (p) of these 
specifications. The goals set forth in the solicitation from which this contract resulted are expressed as percentages of the total 
hours of employment and training of minority and female utilization the Contractor should reasonably be able to achieve in each 
construction trade in which it has employees in the covered area. Covered Construction contractors performing construction work 
in geographical areas where they do not have a Federal or federally assisted construction contract shall apply the minority and 
female goals established for the geographical area where the work is being performed. Goals are published periodically in the 
Federal Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance Programs 
office or from Federal procurement contracting officers. The Contractor is expected to make substantially uniform progress in 
meeting its goals in each craft during the period specified.  
 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the Contractor has a 
collective bargaining agreement, to refer either minorities or women shall excuse the Contractor's obligations under these 
specifications, Executive Order 11246, or the regulations promulgated pursuant thereto.  
 
6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, such apprentices 
and trainees must be employed by the Contractor during the training period, and the Contractor must have made a commitment 
to employ the apprentices and trainees at the completion of their training, subject to the availability of employment opportunities. 
Trainees must be trained pursuant to training programs approved by the U.S. Department of Labor.  
 
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The evaluation of the 
Contractor's compliance with these specifications shall be based upon its effort to achieve maximum results from its actions. The 
Contractor shall document these efforts fully, and shall implement affirmative action steps at least as extensive as the following:   

(a). Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, and in all 
facilities at which the Contractor's employees are assigned to work. The Contractor, where possible, will assign two or more 
women to each construction project. The Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor's obligation to maintain such a working environment, with 
specific attention to minority or female individuals working at such sites or in such facilities.  

(b). Establish and maintain a current list of minority and female recruitment sources, provide written notification to minority 
and female recruitment sources and to community organizations when the Contractor or its unions have employment opportunities 
available, and maintain a record of the organizations' responses.    

(c). Maintain a current file of the names, addresses and telephone numbers of each minority and female off-the-street 
applicant and minority or female referral from a union, a recruitment source or community organization and of what action was 
taken with respect to each such individual. If such individual was sent to the union hiring hall for referral and was not referred back 
to the Contractor by the union or, if referred, not employed by the Contractor, this shall be documented in the file with the reason 
therefor, along with whatever additional actions the Contractor may have taken. 

(d). Provide immediate written notification to the Director when the union or unions with which the Contractor has a 
collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the Contractor, or when 
the Contractor has other information that the union referral process has impeded the Contractor's efforts to meet its obligations. 

(e). Develop on-the-job training opportunities and/or participate in training programs for the area which expressly include 
minorities and women, including upgrading programs and apprenticeship and trainee programs relevant to the Contractor's 
employment needs, especially those programs funded or approved by the Department of Labor. The Contractor shall provide 
notice of these programs to the sources compiled under 7(b) above. 

(f). Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs and 
requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in any policy manual and 
collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by specific review of the policy 
with all management personnel and with all minority and female employees at least once a year; and by posting the company EEO 
policy on bulletin boards accessible to all employees at each location where construction work is performed. 

(g). Review, at least annually, the company's EEO policy and affirmative action obligations under these specifications 
with all employees having any responsibility for hiring, assignment, layoff, termination or other employment decisions including 
specific review of these items with onsite supervisory personnel such as Superintendents, General Foremen, etc., prior to the 
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initiation of construction work at any job site. A written record shall be made and maintained identifying the time and place of these 
meetings, persons attending, subject matter discussed, and disposition of the subject matter. 

(h). Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media, specifically 
including minority and female news media, and providing written notification to and discussing the Contractor's EEO policy with 
other Contractors and Subcontractors with whom the Contractor does or anticipates doing business. 

(i). Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools with 
minority and female students and to minority and female recruitment and training organizations serving the Contractor's recruitment 
area and employment needs. Not later than one month prior to the date for the acceptance of applications for apprenticeship or 
other training by any recruitment source, the Contractor shall send written notification to organizations such as the above, 
describing the openings, screening procedures, and tests to be used in the selection process. 

(j). Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer and vacation employment to minority and female youth both on the site and in other 
areas of a Contractor's work force. 

(k). Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR part 60–3.  
(l). Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for promotional 

opportunities and encourage these employees to seek or to prepare for, through appropriate training, etc., such opportunities. 
(m). Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not have a 

discriminatory effect by continually monitoring all personnel and employment related activities to ensure that the EEO policy and 
the Contractor's obligations under these specifications are being carried out. 

(n). Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet and 
necessary changing facilities shall be provided to assure privacy between the sexes. 

(o). Document and maintain a record of all solicitations of offers for subcontracts from minority and female construction 
contractors and suppliers, including circulation of solicitations to minority and female contractor associations and other business 
associations. 

(p). Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's EEO 
policies and affirmative action obligations. 
 
8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of their affirmative action 
obligations (7a through p). The efforts of a contractor association, joint contractor-union, contractor-community, or other similar 
group of which the contractor is a member and participant, may be asserted as fulfilling any one or more of its obligations under 
7a through p of these Specifications provided that the contractor actively participates in the group, makes every effort to assure 
that the group has a positive impact on the employment of minorities and women in the industry, ensures that the concrete benefits 
of the program are reflected in the Contractor's minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of actions taken 
on behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure of such a group to fulfill an obligation 
shall not be a defense for the Contractor's noncompliance. 
 
9. A single goal for minorities and a separate single goal for women have been established. The Contractor, however, is required 
to provide equal employment opportunity and to take affirmative action for all minority groups, both male and female, and all 
women, both minority and non-minority. Consequently, the Contractor may be in violation of the Executive Order if a particular 
group is employed in a substantially disparate manner (for example, even though the Contractor has achieved its goals for women 
generally, the Contractor may be in violation of the Executive Order if a specific minority group of women is underutilized). 
 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against any person 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.   
 
The work to be performed under this Agreement is a project assisted under a program providing direct Federal financial assistance 
from HUD and is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended (12 
U.S.C. 1701). Section 3 requires that to the greatest extent feasible opportunities for training and employment be given to low- and 
very low-income residents of the project area, and that contracts for work in connection with the project be awarded to business 
concerns that provide economic opportunities for low- and very low-income persons residing in the metropolitan area in which the 
project is located. 
 
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government contracts pursuant to 
Executive Order 11246. 
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12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the Equal Opportunity 
Clause, including suspension, termination and cancellation of existing subcontracts as may be imposed or ordered pursuant to 
Executive Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract Compliance Programs. 
Any Contractor who fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive Order 
11246, as amended.  
 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative action steps, at least 
as extensive as those standards prescribed in paragraph 7 of these specifications, so as to achieve maximum results from its 
efforts to ensure equal employment opportunity. If the Contractor fails to comply with the requirements of the Executive Order, the 
implementing regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60–4.8. 
 
14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that the company EEO 
policy is being carried out, to submit reports relating to the provisions hereof as may be required by the Government and to keep 
records. Records shall at least include for each employee the name, address, telephone numbers, construction trade, union 
affiliation if any, employee identification number when assigned, social security number, race, sex, status (e.g., mechanic, 
apprentice trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and 
locations at which the work was performed. Records shall be maintained in an easily understandable and retrievable form; however, 
to the degree that existing records satisfy this requirement, contractors shall not be required to maintain separate records. 
 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish different standards 
of compliance or upon the application of requirements for the hiring of local or other area residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant Program). 
 
B. Contracts Not Subject to Executive Order 11246, as Amended (Applicable to contracts/subcontracts $10,000 and under) 
During the performance of this contract, the contractor agrees as follows: 
(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, 
sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited to the following: employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. 
 
(2) The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to be 
provided by the contracting officer setting forth the provisions of this nondiscrimination clause. 
 
(3) Contractors shall incorporate foregoing requirements in all subcontracts. 
 
C. Equal Opportunity Clause (Applicable to contracts/subcontracts above $10,000) 
During the performance of this contract, the contractor agrees as follows: 
(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, 
sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 
 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all 
qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 
 
(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment 
because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant 
or another employee or applicant. This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee's essential job functions discloses the 
compensation of such other employees or applicants to individuals who do not otherwise have access to such information, unless 
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such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, 
including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information. 
 
(4) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement 
or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the 
contractor's commitments under this section and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, 
and relevant orders of the Secretary of Labor. 
 
(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, 
regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts 
by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
 
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, 
regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures 
authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 
 
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of paragraphs 
(1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however, that in the 
event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency, the contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 
 
D. Civil Rights Act of 1964  
Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds of race, color, religion, sex, or national origin, be 
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance. 
 
E. Age Discrimination in Employment Act of 1967, as Amended 
It shall be unlawful for an employer-(1) To fail or refuse to hire or to discharge any individual or otherwise discriminate against any 
individual with respect to his compensation, terms, conditions, or privileges of employment, because of such individual’s age.  (2) 
To limit, segregate, or classify his employees in any way which would deprive or tend to deprive any individual of employment 
opportunities or otherwise adversely affect his status as an employee, because of such individual’s age. (3) To reduce the wage 
rate of any employee in order to comply with this section. 
 
F. Title II of the Genetic Information Nondiscrimination Act of 2008 
(1) Under Title II of the Genetic Information Nondiscrimination Act (GINA), it is illegal to discriminate against employees or 
applicants because of genetic information. Employers are prohibited from using genetic information in making employment 
decisions. GINA restricts employers and other entities covered by Title II (employment agencies, labor organizations and joint 
labor-management training and apprenticeship programs - referred to as "covered entities") from requesting, requiring or 
purchasing genetic information, and strictly limits the disclosure of genetic information. 
The law forbids discrimination on the basis of genetic information when it comes to any aspect of employment, including hiring, 
firing, pay, job assignments, promotions, layoffs, training, fringe benefits, or any other term or condition of employment. 
 
(2) “Genetic information” includes information about an individual’s genetic tests and the genetic tests of an individual’s family 
members, as well as information about the manifestation of a disease or disorder in an individual’s family members (i.e. family 
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medical history). Family medical history is included in the definition of genetic information because it is often used to determine 
whether someone has an increased risk of getting a disease, disorder, or condition in the future. 
 
G. Section 3 of the Housing and Urban Development Act of 1968 
(1) The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban Development 
Act of 1968, as amended, 12 U.S.C. 1701u (Section3), contributes to the establishment of stronger, more sustainable communities 
by ensuring that employment and other economic opportunities generated by Federal financial assistance for housing and 
community development programs are, to the greatest extent feasible, directed toward low- and very low-income persons, 
particularly those who receive Federal financial assistance for housing and those residing in communities where the financial 
assistance is expended. 
 
(2) The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement section 3. As evidenced 
by their execution of this contract, the parties to this contract certify that they are under no contractual or other impediment that 
would prevent them from complying with the part 75 regulations. 
 
(3) The contractor agrees to send to each labor organization or representative or workers with which the contractor has a collective 
bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' representative of the 
contractor's commitments under this Section 3 clause and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice. The notice shall describe the 
Section 3 preference, shall set forth minimum number and job titles subject to hire, availability of apprenticeship and training 
positions, the qualifications for each; and the name and location of the person(s)taking applications for each of the positions; and 
the anticipated date the work shall begin. 
 
(4) The Contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations in 24 CFR 
part 75, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this section 3 clause, 
upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 75. The Contractor will not subcontract with 
any subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR part 75. 
 
(5) The Contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the 
Contractor is selected but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 
CFR part 75 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 
CFR part 75. 
 
(6) Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this Contract for default, and 
debarment or suspension from future HUD assisted contracts. 

 
10. “SECTION 3” TRAINING, EMPLOYMENT AND BUSINESS OPPORTUNITIES  
A. The work to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban 

Development Act of 1968, as amended, 12U.S.C. 1701u (section 3). The purpose of Section 3 is to ensure that employment 
and other economic opportunities generated by HUD assistance or HUD- assisted projects covered by section 3, shall, to 
the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of 
HUD assistance for housing. 

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the Part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this Section 3 clause and will post copies of the notice in 
conspicuous places at the work site where both employees and applicants for training and employment positions can see 
the notice. The notice shall describe the S ection 3 preference, shall set forth minimum number and job titles subject to 
hire, availability of apprenticeship and training positions, the qualifications for each; and the name and location of the 
person(s) taking applications for each of the positions; and the anticipated date the work shall begin. 

D. The contractor agrees to include this S ection 3 clause in every subcontract subject to compliance with regulations in 24 
CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this 
section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor 
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will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been 
found in violation of the regulations in 24 CFR part 135. 

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the 
contractor is selected but before the contract is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent the 
contractor's obligations under 24 CFR part 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with Section 3 covered Indian housing assistance, section 7(b) of the 
Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be performed under 
this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises. Parties to this contract that are subject to the provisions of section 
3 and section 7(b) agree to comply with S ection 3 to the maximum extent feasible, but not in derogation of compliance 
with section 7(b). 

H. Additional Provisions § 75.9 Requirements. 
(a) Employment and training.  

(1) Consistent with existing Federal, state, and local laws and regulations, PHAs or other recipients receiving public 
housing financial assistance, and their contractors and subcontractors, must make their best efforts to provide 
employment and training opportunities generated by the public housing financial assistance to Section 3 workers. 
(2) PHAs or other recipients, and their contractors and subcontractors, must make their best efforts described in 
paragraph (a)(1) of this section in the following order of priority: 

(i) To residents of the public housing projects for which the public housing financial assistance is expended; 
(ii) To residents of other public housing projects managed by the PHA that is providing the assistance or for 
residents of Section 8-assisted housing managed by the PHA; 
(iii) To participants in YouthBuild programs; and 
(iv) To low- and very low-income persons residing within the metropolitan area (or nonmetropolitan county) in which 
the assistance is expended. 

(b) Contracting.  
(1) Consistent with existing Federal, state, and local laws and regulations, PHAs and other recipients of public housing 
financial assistance, and their contractors and subcontractors, must make their best efforts to award contracts and 
subcontracts to business concerns that provide economic opportunities to Section 3 workers. 
(2) PHAs and other recipients, and their contractors and subcontractors, must make their best efforts described in 
paragraph (b)(1) of this section in the following order of priority: 

(i) To Section 3 business concerns that provide economic opportunities for residents of the public housing projects 
for which the assistance is provided; 

(ii) To Section 3 business concerns that provide economic opportunities for residents of other public housing projects 
or Section-8 assisted housing managed by the PHA that is providing the assistance; 
(iii) To YouthBuild programs; and 
(iv) To Section 3 business concerns that provide economic opportunities to Section 3 workers residing within the 
metropolitan area (or nonmetropolitan county) in which the assistance is provided. 

 
11. CONTRACTING WITH SMALL BUISNESSES, MINORITY BUSINESSES, WOMEN’S BUISNESS ENTERPRIESES, 

VETERAN-OWNED BUSINESSES, AND LABOR SURPLU AREA FIRMS.  
 
The contractor may take all necessary affirmative steps to assure that that small businesses (See Small Business 
Administration), minority businesses, women's business enterprises, veteran-owned businesses, and labor surplus area firms 
(See U.S. Department of Labor's list) are considered as set forth below.   

(1) These business types are included on solicitation lists; 
(2) These business types are solicited whenever they are deemed eligible as potential sources; 
(3) Dividing procurement transactions into separate procurements to permit maximum participation by these business 
types; 
(4) Establishing delivery schedules (for example, the percentage of an order to be delivered by a given date of each 
month) that encourage participation by these business types; 
(5) Utilizing organizations such as the Small Business Administration and the Minority Business Development Agency 
of the Department of Commerce; and 

https://www.ecfr.gov/current/title-24/section-75.9
https://www.ecfr.gov/current/title-24/section-75.9#p-75.9(a)(1)
https://www.ecfr.gov/current/title-24/section-75.9#p-75.9(b)(1)
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(6) Requiring a contractor under a Federal award to apply this section to subcontracts. 
 
Prior to contract award, the contractor shall document efforts to utilize these firms,  including identifying what firms were 
solicited as suppliers and/or subcontractors, as applicable. Information regarding certified M/WBE firms can be obtained from: 

• Florida Department of Management Services, Office of Supplier Diversity, 
• Florida Department of Transportation (construction services, particularly highway), 
• Minority Business Development Center in most major cities, and 
• Local government M/WBE programs in many large counties and cities.  

 
A firm recognized as an M/WBE by any of the above agencies is acceptable. 
 

A. Subcontracting - Each nonexempt prime contractor or subcontractor shall include the equal opportunity clause in each of 
its nonexempt subcontracts. 

 
B. Goals - HUD minority participation goals are expressed as percentage targets for contractor workforce and subcontracting, 

requiring good faith efforts but not quotas or mandatory hiring. 
 

a. The Offerer’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the “Standard Federal 
Equal Employment Opportunity Construction Contract Specifications” set forth herein. 

b. The goals and timetables for minority and female participation, expressed in percentage terms for the 
Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as follows: 

 
Female participation: 6.9% (statewide) 

 
Minority participation: 17.1% Collier County 

 
These goals are applicable to all Contractor’s construction work (whether or not it is federally- assisted) performed in the 
covered area. If the Contractor performs construction work in a geographic area located outside of the covered area, it shall 
apply the goals established for such geographic area where the work is actually performed.  With regard to this second area, 
the Contractor also is subject to the goals for both its Federally involved and non-Federally involved construction. 
 
The Contractor shall provide written notification to the County within 10 working days of award of any construction subcontract 
in excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The notification shall 
list the name, address, and telephone number of the subcontractor; employer identification number; estimated dollar amount 
of the subcontract; estimated starting and completion dates of the subcontract; and the geographical area in which the contract 
is to be performed. 
 
Contact Information:       
Collier County Government—CHS    Section 3 Manager 
3339 East Tamiami Trail E, STE 213    Ms. Kristi Sonntag 
Naples, Florida 34112     Telephone: 239-252-2486 
Telephone 239-252-2273     kristiSonntag@colliergov.net 
Fax 239-252-2638 
 
As used in this Notice, and in the contract resulting from the solicitation, the “covered area” is the county in which the contract 
work is being undertaken. 

 
C. Equal Employment Opportunity Clause 

This provision is applicable to all federally assisted construction contracts, as that term is defined at  
41 C.F.R. § 60-1.4.  To the extent this Agreement meets this definition, Contractor agrees as follows: 
 
(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, 
sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their race, color, religion, 
sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following: 
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Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay 
or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the 
provisions of this nondiscrimination clause. 
 
2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state 
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin. 
 
(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee 
who has access to the compensation information of other employees or applicants as a part of such employee's essential 
job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise 
have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance 
of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent 
with the contractor's legal duty to furnish information. 
 
 
(4) The contractor will send to each labor union or representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' 
representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 
 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 
 
(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and 
by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 
 
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the 
said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may 
be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 
or order of the Secretary of Labor, or as otherwise provided by law. 
 
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of 
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing such provisions, including 
sanctions for noncompliance: 

12. FEDERAL LABOR STANDARDS PROVISIONS  
(Davis-Bacon Act, Copeland Act, and Contract Works Hours & Safety Standards Act) 
The Project to which the construction work covered by this contract pertains is being assisted by the United States of America 
and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions applicable to 
such Federal assistance. 

1) Minimum wages — 
(i) Wage rates and fringe benefits. All laborers and mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the project under a development statute), will be paid unconditionally 
and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), 

https://www.ecfr.gov/current/title-29/part-3
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the full amount of basic hourly wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment 
computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between the 
contractor and such laborers and mechanics. As provided in paragraphs (d) and (e) of this section, the appropriate wage 
determinations are effective by operation of law even if they have not been attached to the contract. Contributions made 
or costs reasonably anticipated for bona fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf 
of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(v) of this section; also, regular contributions made or costs incurred for more than a weekly period (but 
not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such laborers and mechanics must be paid the appropriate 
wage rate and fringe benefits on the wage determination for the classification(s) of work actually performed, without 
regard to skill, except as provided in paragraph (a)(4) of this section. Laborers or mechanics performing work in more 
than one classification may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, That the employer's payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional classifications and wage rates conformed under 
paragraph (a)(1)(iii) of this section) and the Davis-Bacon poster (WH-1321) must be posted at all times by the contractor 
and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
(ii) Frequently recurring classifications.  

(A) In addition to wage and fringe benefit rates that have been determined to be prevailing under the procedures set 
forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), wage and fringe benefit rates for 
classifications of laborers and mechanics for which conformance requests are regularly submitted pursuant to 
paragraph (a)(1)(iii) of this section, provided that: 

(1) The work performed by the classification is not performed by a classification in the wage determination for which 
a prevailing wage rate has been determined; 
(2) The classification is used in the area by the construction industry; and 
(3) The wage rate for the classification bears a reasonable relationship to the prevailing wage rates contained in the 
wage determination. 

(B) The Administrator will establish wage rates for such classifications in accordance with paragraph (a)(1)(iii)(A)(3) of 
this section. Work performed in such a classification must be paid at no less than the wage and fringe benefit rate 
listed on the wage determination for such classification. 

(iii) Conformance.  
(A) The contracting officer must require that any class of laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the contract be classified in conformance with the wage 
determination. Conformance of an additional classification and wage rate and fringe benefits is appropriate only when 
the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination; and 
(2) The classification is used in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination. 

(B) The conformance process may not be used to split, subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 
(C) If the contractor and the laborers and mechanics to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 
(D) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue a determination within 30 
days of receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period that 
additional time is necessary. 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(d)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(e)
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(v)
https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(4)
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(E) The contracting officer must promptly notify the contractor of the action taken by the Wage and Hour Division under 
paragraphs (a)(1)(iii)(C) and (D) of this section. The contractor must furnish a written copy of such determination to 
each affected worker or it must be posted as a part of the wage determination. The wage rate (including fringe benefits 
where appropriate) determined pursuant to paragraph (a)(1)(iii)(C) or (D) of this section must be paid to all workers 
performing work in the classification under this contract from the first day on which work is performed in the 
classification. 

(iv) Fringe benefits not expressed as an hourly rate. Whenever the minimum wage rate prescribed in the contract for a 
class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 
(v) Unfunded plans. If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written 
request of the contractor, in accordance with the criteria set forth in § 5.28, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may require the contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. 
(vi) Interest. In the event of a failure to pay all or part of the wages required by the contract, the contractor will be 
required to pay interest on any underpayment of wages. 

(2) Withholding — 
(i) Withholding requirements. The [write in name of Federal agency or the recipient of Federal assistance] may, upon 
its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or 
cause to be withheld from the contractor so much of the accrued payments or advances as may be considered necessary 
to satisfy the liabilities of the prime contractor or any subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in paragraph (a) of this section for violations of this contract, or to 
satisfy any such liabilities required by any other Federal contract, or federally assisted contract subject to Davis-Bacon 
labor standards, that is held by the same prime contractor (as defined in § 5.2). The necessary funds may be withheld 
from the contractor under this contract, any other Federal contract with the same prime contractor, or any other federally 
assisted contract that is subject to Davis-Bacon labor standards requirements and is held by the same prime contractor, 
regardless of whether the other contract was awarded or assisted by the same agency, and such funds may be used to 
satisfy the contractor liability for which the funds were withheld. In the event of a contractor's failure to pay any laborer or 
mechanic, including any apprentice or helper working on the site of the work (or otherwise working in construction or 
development of the project under a development statute) all or part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed in paragraph (a)(3)(iv) of this section, the [Agency] may 
on its own initiative and after written notice to the contractor, sponsor, applicant, owner, or other entity, as the case may 
be, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 
(ii) Priority to withheld funds. The Department has priority to funds withheld or to be withheld in accordance with 
paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those funds by: 

(A) A contractor's surety(ies), including without limitation performance bond sureties and payment bond sureties; 
(B) A contracting agency for its reprocurement costs; 
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a 
contractor's bankruptcy estate; 
(D) A contractor's assignee(s); 
(E) A contractor's successor(s); or 
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907. 

(3) Records and certified payrolls — 
(i) Basic record requirements — 

(A) Length of record retention. All regular payrolls and other basic records must be maintained by the contractor and 
any subcontractor during the course of the work and preserved for all laborers and mechanics working at the site of the 
work (or otherwise working in construction or development of the project under a development statute) for a period of 
at least 3 years after all the work on the prime contract is completed. 
(B) Information required. Such records must contain the name; Social Security number; last known address, 
telephone number, and email address of each such worker; each worker's correct classification(s) of work actually 
performed; hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits 
or cash equivalents thereof of the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly 
number of hours actually worked in total and on each covered contract; deductions made; and actual wages paid. 

https://www.ecfr.gov/current/title-29/section-5.5#p-5.5(a)(1)(iii)(C)
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(C) Additional records relating to fringe benefits. Whenever the Secretary of Labor has found under paragraph 
(a)(1)(v) of this section that the wages of any laborer or mechanic include the amount of any costs reasonably 
anticipated in providing benefits under a plan or program described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act, 
the contractor must maintain records which show that the commitment to provide such benefits is enforceable, that the 
plan or program is financially responsible, and that the plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing 
such benefits. 
(D) Additional records relating to apprenticeship. Contractors with apprentices working under approved programs 
must maintain written evidence of the registration of apprenticeship programs, the registration of the apprentices, and 
the ratios and wage rates prescribed in the applicable programs. 

(ii) Certified payroll requirements — 
(A) Frequency and method of submission. The contractor or subcontractor must submit weekly, for each week in 
which any DBA- or Related Acts-covered work is performed, certified payrolls to the [write in name of appropriate 
Federal agency] if the agency is a party to the contract, but if the agency is not such a party, the contractor will submit 
the certified payrolls to the applicant, sponsor, owner, or other entity, as the case may be, that maintains such records, 
for transmission to the [write in name of agency]. The prime contractor is responsible for the submission of all certified 
payrolls by all subcontractors. A contracting agency or prime contractor may permit or require contractors to submit 
certified payrolls through an electronic system, as long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting agency, and the Department of Labor to access the 
certified payrolls upon request for at least 3 years after the work on the prime contract has been completed; and the 
contracting agency or prime contractor permits other methods of submission in situations where the contractor is 
unable or limited in its ability to use or access the electronic system. 
(B) Information required. The certified payrolls submitted must set out accurately and completely all of the information 
required to be maintained under paragraph (a)(3)(i)(B) of this section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying number for each worker (e.g., the last four digits of the 
worker's Social Security number). The required weekly certified payroll information may be submitted using Optional 
Form WH-347 or in any other format desired. Optional Form WH-347 is available for this purpose from the Wage and 
Hour Division website at https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf or its successor website. It 
is not a violation of this section for a prime contractor to require a subcontractor to provide full Social Security numbers 
and last known addresses, telephone numbers, and email addresses to the prime contractor for its own records, 
without weekly submission by the subcontractor to the sponsoring government agency (or the applicant, sponsor, 
owner, or other entity, as the case may be, that maintains such records). 
(C) Statement of Compliance. Each certified payroll submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the contractor's or subcontractor's agent who pays or 
supervises the payment of the persons working on the contract, and must certify the following: 

(1) That the certified payroll for the payroll period contains the information required to be provided under paragraph 
(a)(3)(ii) of this section, the appropriate information and basic records are being maintained under paragraph (a)(3)(i) 
of this section, and such information and records are correct and complete; 
(2) That each laborer or mechanic (including each helper and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no 
deductions have been made either directly or indirectly from the full wages earned, other than permissible 
deductions as set forth in 29 CFR part 3; and 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually performed, as specified in the applicable wage determination 
incorporated into the contract. 

(D) Use of Optional Form WH-347. The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 will satisfy the requirement for submission of the “Statement of Compliance” 
required by paragraph (a)(3)(ii)(C) of this section. 
(E) Signature. The signature by the contractor, subcontractor, or the contractor's or subcontractor's agent must be an 
original handwritten signature or a legally valid electronic signature. 
(F) Falsification. The falsification of any of the above certifications may subject the contractor or subcontractor to civil 
or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729. 
(G) Length of certified payroll retention. The contractor or subcontractor must preserve all certified payrolls during 
the course of the work and for a period of 3 years after all the work on the prime contract is completed. 
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(iii) Contracts, subcontracts, and related documents. The contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the work on the prime contract is completed. 
(iv) Required disclosures and access — 

(A) Required record disclosures and access to workers. The contractor or subcontractor must make the records 
required under paragraphs (a)(3)(i) through (iii) of this section, and any other documents that the [write the name of the 
agency] or the Department of Labor deems necessary to determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for inspection, copying, or transcription by authorized 
representatives of the [write the name of the agency] or the Department of Labor, and must permit such 
representatives to interview workers during working hours on the job. 
(B) Sanctions for non-compliance with records and worker access requirements. If the contractor or 
subcontractor fails to submit the required records or to make them available, or refuses to permit worker interviews 
during working hours on the job, the Federal agency may, after written notice to the contractor, sponsor, applicant, 
owner, or other entity, as the case may be, that maintains such records or that employs such workers, take such action 
as may be necessary to cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such records available, or to permit worker interviews 
during working hours on the job, may be grounds for debarment action pursuant to § 5.12. In addition, any contractor 
or other person that fails to submit the required records or make those records available to WHD within the time WHD 
requests that the records be produced will be precluded from introducing as evidence in an administrative proceeding 
under 29 CFR part 6 any of the required records that were not provided or made available to WHD. WHD will take into 
consideration a reasonable request from the contractor or person for an extension of the time for submission of 
records. WHD will determine the reasonableness of the request and may consider, among other things, the location of 
the records and the volume of production. 
(C) Required information disclosures. Contractors and subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address of each covered worker, and must provide them upon 
request to the [write in name of appropriate Federal agency] if the agency is a party to the contract, or to the Wage and 
Hour Division of the Department of Labor. If the Federal agency is not such a party to the contract, the contractor, 
subcontractor, or both, must, upon request, provide the full Social Security number and last known address, telephone 
number, and email address of each covered worker to the applicant, sponsor, owner, or other entity, as the case may 
be, that maintains such records, for transmission to the [write in name of agency], the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation or other compliance action. 

(4) Apprentices and equal employment opportunity — 
(i) Apprentices — 

(A) Rate of pay. Apprentices will be permitted to work at less than the predetermined rate for the work they perform 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is not individually registered in the program, but who has 
been certified by the OA or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice, will be permitted to work at less than the predetermined rate for the work they perform in 
the first 90 days of probationary employment as an apprentice in such a program. In the event the OA or a State 
Apprenticeship Agency recognized by the OA withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to use apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 
(B) Fringe benefits. Apprentices must be paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits must be paid in accordance with 
that determination. 
(C) Apprenticeship ratio. The allowable ratio of apprentices to journeyworkers on the job site in any craft 
classification must not be greater than the ratio permitted to the contractor as to the entire work force under the 
registered program or the ratio applicable to the locality of the project pursuant to paragraph (a)(4)(i)(D) of this section. 
Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in 
paragraph (a)(4)(i)(A) of this section, must be paid not less than the applicable wage rate on the wage determination 
for the classification of work actually performed. In addition, any apprentice performing work on the job site in excess of 
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the ratio permitted under this section must be paid not less than the applicable wage rate on the wage determination 
for the work actually performed. 
(D) Reciprocity of ratios and wage rates. Where a contractor is performing construction on a project in a locality 
other than the locality in which its program is registered, the ratios and wage rates (expressed in percentages of the 
journeyworker's hourly rate) applicable within the locality in which the construction is being performed must be 
observed. If there is no applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified in 
the contractor's registered program must be observed. 

(ii) Equal employment opportunity. The use of apprentices and journeyworkers under this part must be in conformity 
with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract. 
(6) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses contained in paragraphs 
(a)(1) through (11) of this section, along with the applicable wage determination(s) and such other clauses or contract 
modifications as the [write in the name of the Federal agency] may by appropriate instructions require, and a clause 
requiring the subcontractors to include these clauses and wage determination(s) in any lower tier subcontracts. The prime 
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 
this section. In the event of any violations of these clauses, the prime contractor and any subcontractor(s) responsible will 
be liable for any unpaid wages and monetary relief, including interest from the date of the underpayment or loss, due to any 
workers of lower-tier subcontractors, and may be subject to debarment, as appropriate. 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of 
the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract. 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the 
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of 
Labor, or the employees or their representatives. 
(10) Certification of eligibility.  

(i) By entering into this contract, the contractor certifies that neither it nor any person or firm who has an interest in the 
contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or § 
5.12(a). 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 
(iii) The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

(11) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any worker or job applicant for: 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the DBA, 
Related Acts, this part, or 29 CFR part 1 or 3; 
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the DBA, Related Acts, this part, or 29 CFR part 1 or 3; 
(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 
(iv) Informing any other person about their rights under the DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

(b) Contract Work Hours and Safety Standards Act (CWHSSA). The Agency Head must cause or require the contracting 
officer to insert the following clauses set forth in paragraphs (b)(1) through (5) of this section in full, or (for contracts covered 
by the Federal Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must be inserted in addition to the 
clauses required by paragraph (a) of this section or 29 CFR 4.6. As used in this paragraph (b), the terms “laborers and 
mechanics” include watchpersons and guards. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the conract work which may require 
or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or 
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mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
paragraph (b)(1) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid 
wages and interest from the date of the underpayment. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchpersons and guards, employed in violation of the clause set forth in paragraph (b)(1) of this 
section, in the sum of $33 for each calendar day on which such individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph 
(b)(1). 
(3) Withholding for unpaid wages and liquidated damages — 

(i) Withholding process. The [write in the name of the Federal agency or the recipient of Federal assistance] may, upon 
its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or 
cause to be withheld from the contractor so much of the accrued payments or advances as may be considered necessary 
to satisfy the liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief, including 
interest; and liquidated damages required by the clauses set forth in this paragraph (b) on this contract, any other Federal 
contract with the same prime contractor, or any other federally assisted contract subject to the Contract Work Hours and 
Safety Standards Act that is held by the same prime contractor (as defined in § 5.2). The necessary funds may be 
withheld from the contractor under this contract, any other Federal contract with the same prime contractor, or any other 
federally assisted contract that is subject to the Contract Work Hours and Safety Standards Act and is held by the same 
prime contractor, regardless of whether the other contract was awarded or assisted by the same agency, and such funds 
may be used to satisfy the contractor liability for which the funds were withheld. 
(ii) Priority to withheld funds. The Department has priority to funds withheld or to be withheld in accordance with 
paragraph (a)(2)(i) or (b)(3)(i) of this section, or both, over claims to those funds by: 

(A) A contractor's surety(ies), including without limitation performance bond sureties and payment bond sureties; 
(B) A contracting agency for its reprocurement costs; 
(C) A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a 
contractor's bankruptcy estate; 
(D) A contractor's assignee(s); 
(E) A contractor's successor(s); or 
(F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907. 

(4) Subcontracts. The contractor or subcontractor must insert in any subcontracts the clauses set forth in paragraphs (b)(1) 
through (5) of this section and a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor is responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set 
forth in paragraphs (b)(1) through (5). In the event of any violations of these clauses, the prime contractor and any 
subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including interest from the date of the 
underpayment or loss, due to any workers of lower-tier subcontractors, and associated liquidated damages and may be 
subject to debarment, as appropriate. 
(5) Anti-retaliation. It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, 
harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, 
restrain, coerce, blacklist, harass, or in any other manner discriminate against, any worker or job applicant for: 

(i) Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations in this part; 
(ii) Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under CWHSSA or this part; 
(iii) Cooperating in any investigation or other compliance action, or testifying in any proceeding under CWHSSA or this 
part; or 
(iv) Informing any other person about their rights under CWHSSA or this part. 

(c) CWHSSA required records clause. In addition to the clauses contained in paragraph (b) of this section, in any contract 
subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws referenced by § 5.1, the 
Agency Head must cause or require the contracting officer to insert a clause requiring that the contractor or subcontractor 
must maintain regular payrolls and other basic records during the course of the work and must preserve them for a period of 3 
years after all the work on the prime contract is completed for all laborers and mechanics, including guards and watchpersons, 
working on the contract. Such records must contain the name; last known address, telephone number, and email address; and 
social security number of each such worker; each worker's correct classification(s) of work actually performed; hourly rates of 
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wages paid; daily and weekly number of hours actually worked; deductions made; and actual wages paid. Further, the Agency 
Head must cause or require the contracting officer to insert in any such contract a clause providing that the records to be 
maintained under this paragraph must be made available by the contractor or subcontractor for inspection, copying, or 
transcription by authorized representatives of the (write the name of agency) and the Department of Labor, and the contractor 
or subcontractor will permit such representatives to interview workers during working hours on the job. 
(d) Incorporation of contract clauses and wage determinations by reference. Although agencies are required to insert the 
contract clauses set forth in this section, along with appropriate wage determinations, in full into covered contracts, and 
contractors and subcontractors are required to insert them in any lower-tier subcontracts, the incorporation by reference of the 
required contract clauses and appropriate wage determinations will be given the same force and effect as if they were inserted 
in full text. 
(e) Incorporation by operation of law. The contract clauses set forth in this section (or their equivalent under the Federal 
Acquisition Regulation), along with the correct wage determinations, will be considered to be a part of every prime contract 
required by the applicable statutes referenced by § 5.1 to include such clauses, and will be effective by operation of law, 
whether or not they are included or incorporated by reference into such contract, unless the Administrator grants a variance, 
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage determinations are 
effective by operation of law under this paragraph, the prime contractor must be compensated for any resulting increase in 
wages in accordance with applicable law. 

 
13. GUIDANCE TO CONTRACTOR FOR COMPLIANCE WITH LABOR STANDARDS PROVISIONS 
A. Contracts with T wo Wage Decisions 
If the contract includes two wage decisions, the contractor, and each subcontractor who works on the site, must submit 
either two separate payrolls (one for each wage decision) or one payroll which identifies each worker twice and the hours 
worked under each wage decision. One single payroll, reflecting each worker once, may be submitted provided the Contractor 
uses the higher rate in the wage decisions for each identical job classification. However, where a job classification is not 
listed in a wage decision and is needed for that portion of the work, the classification must be added to the wage decision. 
A worker may not be paid at the rate for a classification using the hourly rate for that same classification in another wage 
decision. After the additional classification is approved, the contractor may pay the higher of the two rates and submit one 
payroll, if desired. 
 
B. Complying with Minimum Hourly Amounts 

(1) The minimum hourly amount due to a worker in each classification is the total of the amounts in the “Rates” and 
“Fringe Benefits” (if any) columns of the applicable wage decision. 
 
(2) The contractor may satisfy this minimum hourly amount by any combination of cash and bona fide fringe benefits, 
regardless of the individual amounts reflected in the “Rates” and “Fringe Benefits” columns. 
 
(3) A contractor payment for a worker which is required by law is not a fringe benefit in meeting the minimum 
hourly amount due under the applicable wage decision. For example, contractor payments for FICA or unemployment 
insurance are not a fringe benefit; however, contractor payments for health insurance or retirement are a fringe benefit. 
Generally, a fringe benefit is bona fide if (a) it is available to most workers and (b) involves payments to a third party. 
 
(4) The hourly value of the fringe benefit is calculated by dividing the contractor’s annual cost (excluding any amount 
contributed by the worker) for the fringe benefit by 2080. Therefore, for workers with overtime, an additional payment may be 
required to meet the minimum hourly wages since generally fringe benefits have no value for any time worked over 40 
hours weekly. (If a worker is paid more than the minimum rates required by the wage decision, this should not be a 
problem. As long as the total wages received by a worker for straight time equals the hours worked times the minimum 
hourly rate in the wage decision, the requirement of the Davis-Bacon and Related Acts has been satisfied.)                                                                                                                                                                                                                                                           

 
C. Overtime 
For any project work over 40 hours weekly, a worker generally must be paid 150% of the actual hourly cash rate received, not 
the minimum required by the wage decision. (The Davis-Bacon and related acts only establish minimum rates and does 
not address overtime; the Contract Work Hours Act contains the overtime requirement and uses “basic rate of pay” as the base 
for calculation, not the minimum rates established by the Davis-Bacon and related acts.) 
 
D. Deductions 
Workers who have deductions, not required by law, from their pay must authorize these deductions in writing. The authorization 
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must identify the purpose of each deduction and the amount, which may be a specific dollar amount or a percentage. A 
copy of the authorization must be submitted with the first payroll containing the deduction. If deducted amounts increase, 
another authorization must be submitted. If deducted amounts decrease, no revision to the original authorization is needed. 
Court-ordered deductions, such as child support, may be identified by the responsible payroll person in a separate document. 
This document should identify the worker, the amount deducted and the purpose. A copy of the court order should be submitted. 
 
E. Classifications Not Included in the Wage Decision 
If a classification not in the wage decision is required, please advise the owner’s representative in writing, and identify the job 
classification(s) required. In some instances, the State agency may allow the use of a similar classification in the wage 
decision.  
 
Otherwise, the contractor and affected workers must agree on a minimum rate, which cannot be lower than the lowest rate 
for any trade in the wage decision. Laborers (including any subcategory of the laborer classification) and truck drivers are not 
considered a trade for this purpose. If the classification involves a power equipment operator, the minimum cannot be lower 
than the lowest rate for any power equipment operator in the wage decision. The owner will provide forms to document 
agreement on the minimum rate by the affected workers and contractor.  
 
The USDOL must approve the proposed classification and rate. The contractor may pay the proposed rate until the USDOL 
makes a determination. Should the USDOL require a higher rate, the contractor must make wage restitution to the affected 
worker(s) for all hours worked under the proposed rate. 

 
F. Supervisory Personnel 
Foremen and other supervisory personnel who spend at least 80% of their time supervising workers are not covered by the 
Davis-Bacon and Related Acts. Therefore, a wage decision will not include such supervisory classifications and their wages 
are not subject to any minimums under the Davis-Bacon and Related Act or overtime payments under the Contract Work 
Hours and Safety Standards Act. However, foremen and other supervisory personnel who spend less than 80% of their 
time engaged in supervisory activities are considered workers/mechanics for the time spent engaged in manual labor and must 
be paid at least the minimum in the wage decision for the appropriate classification(s) based on the work performed. 
 
G. Sole Proprietorships / Independent Contractors / Leased Workers 
The nature of the relationship between a prime contractor and a worker does not affect the requirement to comply with the 
labor standards provisions of this contract. The applicability of the labor standards provisions is based on the nature of the 
work performed. 
 
If the work performed is primarily manual in nature, the worker is subject to the labor standards provisions in this contract. 
For example, if John Smith is the owner of ABC Plumbing and performs all plumbing work himself, then Mr. Smith is 
subject to the labor standards provisions, including minimum wages and overtime. His status as “owner” is irrelevant for labor 
standards purposes. 
 
If a worker meets the IRS standards for being an independent contractor, and is employed as such, this means that the worker 
must submit a separate payroll as a subcontractor rather than be included on some other payroll. The worker is still subject 
to the labor standards provisions in this contract, including minimum wages and overtime. 
 
If a contractor or subcontractor leases its workers, they are subject to the labor standards provisions in this contract, 
including minimum wages and overtime. The leasing firm must submit payrolls and these payrolls must reflect information 
required to determine compliance with the labor standards provisions of this contract, including a classification for each 
worker based on the nature of the work performed, number of regular hours worked, and number of overtime hours worked. 
 
H. Apprentices/Helpers 
A worker may be classified as an apprentice only if participating in a federal or state program. Documentation of 
participation must be submitted. Generally, the apprentice program specifies that the apprentice will be compensated at a 
percentage of the journeyman rate. For Davis-Bacon Act purposes, the hourly rate cannot be lower than the percentage 
of the hourly rate for the classification in the applicable wage decision. 
 
If the worker does not participate in a federal or state apprentice program, then the worker must be classified according to 
duties performed. This procedure may require classification in the “trade” depending on tools used, or as a laborer if specialized 
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tools of the trade are not used. The contractor may want to consult with the Wage and Hour Division of the U.S. Department 
of Labor located in most large cities regarding the appropriate classification. 
 
Presently, no worker may be classified as a “helper”. As with apprentices not participating in a formal apprentice program, 
the worker must be classified according to duties performed and tools used. 
 
14. GRANTEE RECOGNITION  
All facilities purchased or constructed pursuant to this Agreement shall be clearly identified as to the funding source. The Contractor 
will mount a temporary construction sign for projects funded by Housing Urban Development though Collier County Community 
and Housing Services. The design concept is intended to disseminate key information regarding the development team as well as 
Equal Housing Opportunity to the general public. The Construction sign shall comply with applicable County codes. 
 
15. HISTORIC PRESERVATION  
The Contractor shall comply with the historic preservation requirements of 24 CFR 58.17 and the Secretary of the Interior’s 
Standards for Rehabilitation and Guidelines for Rehab i l i ta t ing  Historic Buildings and with all other environmental regulatory 
requirements. D. Historic Preservation: The contractor agrees to comply with the Historic Preservation requirements set forth in 
the National Historic Preservation Act of 1966, as amended (16 USC 470) and the procedures set forth in 36 CFR 800, Advisory 
Council on Historic reservation Procedures for Protection of Historical Properties. 
 
16. BYRD ANTI-LOBBYING  
Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting 
to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of 
a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier to tier up to the non-Federal award. 
 
17. NO GOVERNMENT OBLIGATION TO THIRD PARTIES   
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-Federal entity, 
contractor, or any other party pertaining to any matter resulting from the contract.”  
 
18. PROCUREMENT OF RECOVERED MATERIALS  
In the performance of this contract, the Contractor must comply with section 6002 of the Solid Waste Disposal Act, as amended by 
the Resource Conservation and Recovery Act of 1976 as amended, 42 U.S.C. 6962. The requirements of Section 6002 include 
procuring only items designated in the guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain 
the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where 
the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded 
$10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing 
an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.  To the greatest extent 
practicable and consistent with law, the contractor should purchase, acquire, or use products and services that can be reused, 
refurbished, or recycled; contain recycled content, are biobased, or are energy and water efficient; and are sustainable. This may 
include purchasing compostable items and other products and services that reduce the use of single-use plastic products. See 
Executive Order 14057, section 101, Policy. 
 
19. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OF RELATED ACTS  
The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the 
contractor’s actions pertaining to this contract.” 
 
20. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT  
(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 
(1) Procure or obtain covered telecommunications equipment or services; (2) Extend or renew a contract to procure or obtain 
covered telecommunications equipment or services; or (3) Enter into a contract (or extend or renew a contract) to procure or obtain 
covered telecommunications equipment or services. 
(b) As described in section 889 of Public Law 115-232, “covered telecommunications equipment or services” means any of the 
following: 
(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate 



 
EXHIBIT I  FEDERAL CONTRACT PROVISIONS 
 

  

of such entities); (2) For the purpose of public safety, security of government facilities, physical security surveillance of critical 
infrastructure, and other national security purposes, video surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any 
subsidiary or affiliate of such entities); (3) Telecommunications or video surveillance services provided by such entities or using 
such equipment; (4) Telecommunications or video surveillance equipment or services produced or provided by an entity that the 
Secretary of Defense, in consultation with the Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of a covered 
foreign country. 
(c) For the purposes of this section, “covered telecommunications equipment or services” also include systems that use covered 
telecommunications equipment or services as a substantial or essential component of any system, or as critical technology as part 
of any system. 
(d) In implementing the prohibition under section 889 of Public Law 115-232, heads of executive agencies administering loan, 
grant, or subsidy programs must prioritize available funding and technical support to assist affected businesses, institutions, and 
organizations as is reasonably necessary for those affected entities to transition from covered telecommunications equipment or 
services, to procure replacement equipment or services, and to ensure that communications service to users and customers is 
sustained. 
(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply with the prohibition on covered 
telecommunications equipment and services in this section. The recipient or subrecipient is not required to certify that funds will 
not be expended on covered telecommunications equipment or services beyond the certification provided upon accepting the loan 
or grant and those provided upon submitting payment requests and financial reports. 
(f) For additional information, see section 889 of Public Law 115-232 and § 200.471. 
 
21. RECORD KEEPING AND RETENTION  
The Recipient, its employees, or agents, including all contractors, subcontractors, or consultants to be paid from funds under 
this Agreement, shall allow access to its records at reasonable times to the County, Federal awarding agency or pass-through 
entity. “Reasonable” shall ordinarily mean during normal business hours of 8am to 5pm local time, on Monday through Friday. 
“Agents” shall include, but not be limited to, auditors retained by the County. 
 
The Contractor shall maintain all records required by the grantor. All reports, plans, surveys, information, documents, maps, and 
other data procedures developed, prepared, assembled, or completed by the Contractor for the purpose of this Agreements shall 
be made available to the County by the Contractor at any time upon request by the County or HUD. Upon completion of all work 
contemplated under this agreement copies of all documents and records relating to this agreement shall be surrendered to the 
County if requested. In any event the contractor shall retain all records relating to this contract for six years after the local 
government makes final payment and all other pending matters are closed. 
 
22. RELIGIOUS ORGANIZATIONS 
CDBG funds may not be used for religious activities or provided to primarily religions organizations. Section 24 CFR 570.200(j) 
specifies the limitations on CDBG funds. 
 
23. COPYRIGHT AND PATENT RIGHTS 
No reports, maps, or other documents produced in whole or in part under this contract shall be the subject of an application for 
copyright by or on behalf of the contractor. The US Department of Housing and Urban Development and the grantee shall possess 
all rights to invention or discovery, as well as rights in data which may arise as a result of the contractor’s services. 
 
24. TERMINIATION FOR CAUSE AND / OR CONVENIENCE 
a. This contract may be terminated in whole or in part in writing by either party in the event of substantial failure by the 

other party to fulfill its obligations under this contract through no fault of the terminating party, provided that no 
termination may be affected unless the other party is given:  

 
(1) not less than ten (10) calendar days written notice (delivered by certified mail, return receipt requested) of intent to 
terminate; and  
(2) an opportunity for consultation with the terminating party prior to termination. 

 
b. This contract may be terminated in whole or in part in writing by the local government for its convenience, provided 

that the other party is afforded the same notice and consultation opportunity specified in 1.(A) above. 
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c. If termination for default is affected by the local government, an equitable adjustment in the price for this contract 
shall be made, but  

 
 (1) no amount shall be allowed for anticipated profit on unperformed services or other work, and  
 (2) any payment due to the contractor at the time of termination may be adjusted to cover any  
 additional costs to the local government because of the contractor’s default. 
 
If termination for convenience is effected by the local government, the equitable adjustment shall include a reasonable 
profit for services or other work performed for which profit has not already been included in an invoice.  
 
For any termination, the equitable adjustment shall provide for payment to the contractor for services rendered and expenses 
incurred prior to receipt of the notice of intent to terminate, in addition to termination settlement costs reasonably incurred 
by the contractor relating to commitments (e.g., suppliers, subcontractors) which had become firm prior to receipt of the notice 
of intent to terminate. 
 
d. Upon receipt of a termination action under paragraphs (a) or (b) above, the contractor shall (1) promptly discontinue all 

affected work (unless the notice directs otherwise) and (2) deliver or otherwise make available to the local government 
all data, drawings, reports specifications, summaries, and other such information, as may have been accumulated by 
the contractor in performing this contract, whether completed or in process.  

 
e. Upon termination, the local government may take over the work and may award another party a contract to complete the work 

described in this contract. 
 
f. If, after termination for failure of the contractor to fulfill contractual obligations, it is determined that the contractor had 

not failed to fulfill contractual obligations, the termination shall be deemed to have been for the convenience of the local 
government. In such event, adjustment of the contract price shall be made as provided in paragraph (c) above. 

 
25. WHISTLEBLOWER PROTECTION 
Notwithstanding anything to the contrary contained herein, no provision of this Agreement shall be interpreted to impede the 
Contractor, Contractor’s employees, (or any other individual) from reporting possible violations of federal law or regulation to any 
governmental agency or entity, and any Inspector General agency, or making other disclosures under the whistleblower provisions 
of federal law or regulation. The Contractor or its employees do not need the prior authorization to make any such reports 
or disclosures and shall not be required to notify any firm that such reports or disclosures have been made. The 
Contractor shall inform its employees in writing, in the predominant language of the workforce, of employee whistleblower rights and 
protections under 41 U.S.C. 4712.  The Contractor shall insert the substance of this clause in all subcontracts. 
 
 
 
 

 
  

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title41-section4712&num=0&edition=prelim
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STATE AND FEDERAL STATUTES AND REGULATIONS 
By signature of this Agreement, the contractor hereby certifies that it will comply with the following  

(as applicable) federal and state requirements: 

 

1. Community Development Block Grant Disaster 
2. Recovery Emergency Rule 9BER09-2; The Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery 
Act of 1975 (42 U.S.C., s. 6901 et.seq.); 

3. Florida Small a n d  Minority Business Act, s. 288.702- 288.714, 
F.S.; 

4. Florida Coastal Zone Protection Act, s. 161.52- 161.58, F.S.; 
5. Local Government Comprehensive Planning and Land 

Development Regulation Act, Ch. 163, F.S.; 
6. Title I of the Housing and Community Development 
7. Act of 1974, as amended 
8. Treasury Circular 1075 regarding drawdown of CDBG funds. 
9. Sections 290.0401-290.049, F.S.; 
10. Rule Chapter 9B-43, Fla. Admin. Code.; 10. Department of 

Community Affairs Technical Memorandums; 
11. HUD Circular Memorandums applicable to the Small Cities CDBG 

Program; 
12. Single Audit Act of 1984; 
13. National Environmental Policy Act of 1969 and other provisions 

of law which further the purpose of this Act; 
14. National Historic Preservation Act of 1966 (Public Law89-665) as 

amended and Protection of Historic Properties (24C.F.R. Part 
800); 

15. Preservation of Archaeological and Historical Data Act of 1966; 
16. Executive Order 11593 - Protection and Enhancement of Cultural 

Environment; 
17. Reservoir Salvage Act; 
18. Safe Drinking W ater Act of 1974, as amended; 
19. Endangered Species Act of 1958, as amended; 
20. Executive Order 12898 - Environmental Justice 
21. Executive Order 11988 and 24 C.F.R. Part 55 – Floodplain 

Management; 
22. The Federal W ater Pollution Control Act of 1972, as amended (33 

U.S.C., s. 1251 et.seq.); 
23. Executive Order 11990 -Protection of W etlands; 
24. Coastal Zone Management Act of 1968, as amended; 
25. Wild and Scenic Rivers Act of 1968, as amended; 
26. Clean Air Act of !977; 
27. HUD Environmental Standards (24 C.F.R. Part 58); 
28. Farmland Protection Policy Act of 1981; 
29. Clean Water Act of 1977; 
30. Davis- Bacon Wage Rate Act; 
31. Contract W ork Hours and Safety Standards Act of 1962, 40 

U.S.C. s. 327 et. seq; 
32. Florida Statute 287.134, Discriminatory Vendors List 

33. The W ildlife Coordination Act of 1958, as amended; Noise 
Abatement and Control: Departmental Policy Implementation, 
Responsibilities, and Standards, 24 C.F.R. Part 51, Subpart B; 

34. Flood Disaster Protection Act of 1973, P.L 92-234; 
35. Protection of Historic and Cultural Properties under HUD 

Programs, 24 C.F.R. Part 59; 
36. Coastal Zone Management Act of 1972, P.L 
92-583; 
37. Architectural and Construction Standards; 
38. Architectural Barriers Act of 1968,42 U.S.C. 4151; 
39. Executive Order 11296, relating to evaluation of flood hazards; 
40. Executive Order 11288. relating to prevention, control and 

abatement of water pollution; 
41. Cost-Effective Energy Conservation Standards, 24 C.P.R. Part 

39; 
42. Section 8 Existing Housing Quality Standards, 24 C.F.R. Part 

882; 
43. Coastal Barrier Resource Act of 1982; 
44. Federal Fair Labor Standards Act, 29 U.S.C., s.201 et. seq.; 
45. Title VI of the Civil Rights Act of 1964 Non discrimination; 
46. Title VII of the Civil Rights Act of 1968 Non-discrimination in 

housing; 
47. Age Discrimination Act of 1975; 
48. Executive Order 12892- Fair Housing 
49. Section 109 of the Housing and Community 
Development Act of 1974, Non-discrimination; 
50. Section 504 of the Rehabilitation Act of 1973 and 24 C.F.R. Part 

8; 
51. Executive Order 11063 - Equal Opportunity in Housing; 
52. Executive Order 11246- Nondiscrimination; 
53. Section 3 of the Housing and Urban Development Act of 

1968, as amended – Employment Training of Lower Income 
Residents and Local Business Contracting; 

54. Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, P.L., 100-17, and 49 C.F.R. Part 24; 

55. Copeland Anti-Kickback Act of 1934; Hatch Act; 
56. Title N Lead-Based Paint Poisoning Prevention Act (42 U.S.C., 

s. 1251 et. seq.); 
57. OMB 2 CFR Part 200 
58. Administrative Requirements for Grants, 24 C.F.R. Part 85; 59. 

Section 02 of the Department of Housing and Urban 
Development Reform Act of 1989 and 24 C.F.R. Part 12. 
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SECTION 3 REQUIREMENTS 
 
What is Section 3? 
Section 3 is a provision of the Housing and Urban Development (HUD) Act of 1968 that helps foster local economic development, 
neighborhood economic improvement, and individual self-sufficiency. The Section 3 program requires that recipients of certain HUD 
financial assistance, to the greatest extent feasible, provide job training, employment, and contracting opportunities for low- or very-
low-income residents in connection with projects and activities in their neighborhoods. 
 
How does Section 3 promote self- sufficiency? 
Section 3 is a starting point to obtain job training, employment and contracting opportunities. From this integral foundation coupled 
with other resources comes the opportunity for economic advancement and self- sufficiency. 

• Federal, state, and local programs 
• Advocacy groups 
• Community and faith-based organizations  

 
How does Section 3 promote homeownership? 
Section 3 is a starting point to homeownership. Once a Section 3 resident has obtained employment or contracting opportunities, 
they have begun the first step to self-sufficiency. 
Remember, “It doesn’t have to be fields of dreams”. Homeownership is achievable. For more information visit our HUD website. 
 
Who are Section 3 residents? 
Section 3 residents are: 

• Public housing residents or 
• Persons who live in the area where a HUD-assisted project is located and who have a household income that falls below 

HUD’s income limits as provided below. 
 

SECTION 3 INCOME LIMITS 
(FY 2026 Income Limits from www.huduser.org) 

All residents of public housing developments and those participating on the Section 8 program qualify as Section 
3 residents. Additionally, individuals residing in Collier County who meet the income limits set forth below also 
qualify for Section 3 status. 

A picture identification and proof of current residency is required. 
Eligibility Guidelines 

Number in Household Very low-income (50%) Low income (80%) 
1 person  $42,350  $67,800 
2 person $48,400 $77,450 
3 person $54,450 $87,150 
4 person $60,500 $96,800 
5 person $65,350 $104.550 
6 person $70,200 $112,300 
7 person $75,050 $120,050 
8 person $79,900 $127,800 

 
Determining Income Levels 

• Low income is defined as 80% or below the median income of that area. 
• Very low income is defined as 50% or below the median income of that area. 

 
What is a Section 3 business concern? 
A business that: 

• Is 51 percent or more owned by Section 3 residents; 
• Employs Section 3 residents for at least 30 percent of its full-time, permanent staff; or 
• Provides evidence of a commitment to subcontract to Section 3 business concerns, 25 percent or more of the dollar amount 

of the awarded contract. 
 

http://www.hud.gov/
http://www.huduser.org/datasets/il/il07/index.html
http://www.huduser.org/
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What programs are covered? 
Section 3 applies to HUD-funded Public and Indian Housing assistance for development, operating, and modernization expenditures. 
Section 3 also applies to certain HUD-funded Housing and Community Development projects that complete housing rehabilitation, 
housing construction, and other public construction. 
 
What types of economic opportunities are available under Section 3? 

• Job training 
• Employment 
• Contracts 

 
Any employment resulting from these expenditures, including administration, management, clerical support, and construction, is 
subject to compliance with Section 3. 
 
Examples of Opportunities include but not limited to the list identified: 
 

• Accounting 
• Architecture 
• Appliance repair 
• Bookkeeping 
• Bricklaying 
• Carpentry 
• Carpet Installation 
• Catering 
• Cement/Masonry 
• Computer/Information 
• Demolition 
• Drywall 
• Elevator Construction 
• Engineering 
• Fencing 
• Florists 
• Heating 

• Iron Works 
• Janitorial 
• Landscaping 
• Machine Operation 
• Manufacturing 
• Marketing 
• Painting 
• Payroll Photography 
• Plastering 
• Plumbing 
• Printing Purchasing 
• Research 
• Surveying 
• Tile setting 
• Transportation 
• Word processing
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Who will award the economic opportunities? 
Recipients of HUD financial assistance will award the economic opportunities. They and their contractors and subcontractors are 
required to provide, to the greatest extent feasible, economic opportunities consistent with existing Federal, State, and local laws 
and regulations. 
 
Who receives priority under Section 3? 
For training and employment: 
• Persons in public and assisted housing 
• Persons in the area where the HUD financial assistance is spent 
• Participants in HUD Youth build programs 
• Homeless persons 
 
For contracting: 
Businesses that meet the definition of a Section 3 business concern 
 
How can businesses find Section 3 residents to work for them? 
Businesses can recruit Section 3 residents in public housing developments and in the neighborhoods where the HUD assistance is 
being spent. Effective ways of informing residents about available training and job opportunities are: 
• Contacting resident organizations, local community development and employment agencies 
• Distributing flyers 
• Posting signs 
• Placing ads in local newspapers 
 
Are recipients, contractors, and subcontractors required to provide long- term employment opportunities, not simply 
seasonal or temporary employment? 
Recipients are required, to the greatest extent feasible, to provide all types of employment opportunities to low and very low-income 
persons, including permanent employment and long-term jobs. 
Recipients and contractors are encouraged to have Section 3 residents make up at least 30 percent of their permanent, full-time 
staff. 
A Section 3 resident who has been employed for 3 years may no longer be counted towards meeting the 30 percent requirement. 
This encourages recipients to continue hiring Section 3 residents when employment opportunities are available. 
 
What if it appears an entity is not complying with Section 3? 
There is a complaint process. Section 3 residents, businesses, or a representative for either may file a complaint if it seems a 
recipient is violating Section 3 requirements are being on a HUD-funded project. 
 
Will HUD require compliance? 
Yes. HUD monitors the performance of contractors, reviews annual reports from recipients, and investigates complaints. HUD also 
examines employment and contract records for evidence that recipients are training and employing Section 3 residents and awarding 
contracts to Section 3 businesses. 
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How can Section 3 residents or Section 3 business concerns allege Section 3 violations? 
 
You can file a written complaint with either the regional or local offices below. 
 
ATLANTA REGIONAL OFFICE  
U.S. Department of Housing and Urban Development Southeast Office 
40 Marietta Street 
Atlanta, GA 30303  
(404) 331-5140 
(800) 440-8091 
Fax: (404) 331-1021 
Email: complaints_office_04@hud.gov  
 
LOCAL HUD FIELD OFFICE 
Public Housing and Community Development  
701 NW 1st Court, 16th Floor; Miami, FL 33136 
Section3@miamidade.gov 
 
A written complaint should contain: 
• Name and address of the person filing the complaint 
• Name and address of subject of complaint (HUD recipient, contractor, or subcontractor) 
• Description of acts or omissions in alleged violation of Section 3 
• Statement of corrective action sought i.e., training, employment, or contracts 
 
Additional information may be found at HUD’s Section 3 website 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/section3/section3 
 
 
 
 

mailto:complaints_office_04@hud.gov
http://portal.hud.gov/hudportal/HUD?src=/program_offices/fair_housing_equal_opp/section3/section3
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DAVIS BACON ACT IS APPLICABLE  YES NO 

 
 
 
 

DEPARMENT OF LABOR GENERAL WAGE DECISION CAN BE FOUND AT THE END OF THIS DOCUMENT 
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GRANT CERTIFICATIONS AND ASSURANCES 
 
 
THE FOLLOWING DOCUMENTS ARE REQUIRED TO BE RETURNED WITH THE SOLICIATION RESPONSE 
 
 

1. Certification Regarding Debarment, Suspension, and Other Responsibility Matters - Primary Covered Transactions 
 

2. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower Tier Covered Transactions 
 

3. Conflict of Interest 
 

4. Anticipated DBE, M/WBE or VETERAN Participation Statement 
 

5. Bid Opportunity List for Commodities, Contractual Services or Professional Consultant Services 
 

6. Certification Regarding Lobbying 
 

7. Acknowledgement of Religious Organization Requirements 24 CFR 570.200(j) 
 

8. Certification of Payments to Influence Federal Transactions 
 

9. Acknowledgement of Grant Terms and Conditions 
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(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its principals:  

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded 
from covered transactions by any Federal department or agency;  

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, 
or performing a public (Federal, State or local) transaction or contract under a public transaction; violation of 
Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 
destruction of records, making false statements, or receiving stolen property; 

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, 
or local) with commission of any of the offenses enumerated in paragraph (l)(b) of this certification; and  

(d) Have not within a three-year period preceding this application/proposal had one or more public transactions 
(Federal, State, or local) terminated for cause or default.  

 
(2)  Where the prospective primary participant is unable to certify to any of the statements in this certification, such 

prospective participant shall attach an explanation to this proposal. 
 
 
 
________________________________  ________________________________________ 
Name      Project Name  
 
__________________________________ ________________________________________ 
Title      Project Number  
 
__________________________________ _________________________________________ 
Firm      CAGE Number 
 
__________________________________ _________________________________________ 
Street Address      SAM.gov Unique Entity ID (UEI) Number 

 
_________________________________________________________________________   
City, State, Zip 
 
 
 
 
 

COLLIER COUNTY 
Certification Regarding Debarment, Suspension, and Other Responsibility Matters 

Primary Covered Transactions 
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COLLIER COUNTY 

Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion 

 
Lower Tier Covered Transactions 

 
(1)  The prospective lower tier participant certifies, by submission of this document, that neither it nor its principals is presently 

debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this 
transaction by any Federal department or agency. 

 
(2)  Where the prospective lower tier participant is unable to certify to the above statement, the prospective participant shall attach 

an explanation to this form. 
 
 
______________________________   
Name         
 
______________________________  ______________________________ 
Title      CAGE Number 
 
______________________________   ______________________________ 
Firm       SAM.gov Unique Entity ID (UEI) Number 
 
______________________________   
Street Address       
 
______________________________ 
City, State, Zip  
 
______________________________ 
Date 
 

 
The undersigned                                                                       (Vendor/ Contractor) certifies, to the best of his or her knowledge 
and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts 
to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph 
(2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 
2 U.S.C. 1601, et seq.)] 
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COLLIER COUNTY 

Conflict of Interest Certification 
 
_______________________ 
Collier County Solicitation No. 
 
 
 
I, ________________________________________, hereby certify that to the best of my knowledge, neither I nor my spouse, 
dependent child, general partner, or any organization for which I am serving as an officer, director, trustee, general partner or 
employee, or any person or organization with whom I am negotiating or have an arrangement concerning prospective employment 
has a financial interest in this matter. 
 
I further certify to the best of my knowledge that this matter will not affect the financial interests of any member of my household. 
Also, to the best of my knowledge, no member of my household; no relative with whom I have a close relationship; no one with 
whom my spouse, parent or dependent child has or seeks employment; and no organization with which I am seeking a business 
relationship nor which I now serve actively or have served within the last year are parties or represent a party to the matter. 
 
I also acknowledge my responsibility to disclose the acquisition of any financial or personal interest as described above that would 
be affected by the matter, and to disclose any interest I, or anyone noted above, has in any person or organization that does 
become involved in, or is affected at a later date by, the conduct of this matter. 
 
 

  
Name Signature 
  
  
  
Position Date 

 
 
Privacy Act Statement 
Title I of the Ethics in Government Act of 1978 (5 U.S.C. App.), Executive Order 12674 and 5 CFR Part 2634, Subpart I require 
the reporting of this information. The primary use of the information on this form is for review by officials of The Justice Department 
to determine compliance with applicable federal conflict of interest laws and regulations. Additional disclosures of the information 
on this report may be made: (1) to a federal, state or local law enforcement agency if the Justice Department becomes aware of a 
violation or potential violation of law or regulations; (2) to a court or party in a court or federal administrative proceeding if the 
government is a party or in order to comply with a judge-issued subpoena; (3) to a source when necessary to obtain information 
relevant to a conflict of interest investigation or decision; (4) to the National Archives and Records Administration or the General 
Services Administration in records management inspections; (5) to the Office of Management and Budget during legislative 
coordination on private relief legislation; and (6) in response to a request for discovery or for the appearance of a witness in a 
judicial or administrative proceeding, if the information is relevant to the subject matter. This confidential certification will not be 
disclosed to any requesting person unless authorized by law. See also the OGE/GOVT-2 executive branch-wide Privacy Act 
system of records. 
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COLLIER COUNTY 

Certification of Lobbying 
 
The undersigned                                                               __   (Vendor/ Contractor) certifies, to the best of his or her knowledge and 
belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts 
to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and 
submit Standard Form--LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by 
"Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96).  Note: Language in paragraph 
(2) herein has been modified in accordance with Section 10 of the Lobbying Disclosure Act of 1995 (P.L. 104-65, to be codified at 
2 U.S.C. 1601, et seq.)] 
 
(This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended 
by the Lobbying Disclosure Act of 1995).  Any person who fails to file the required certification shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such failure. 
 
The prospective participant also agrees by submitting his or her proposal that he or she shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify and 
disclose accordingly. 
 
The Vendor/Contractor certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any.  
In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and 
disclosure, if any. 
 
 
  Name of Authorized Official   
 
  Title 
 
  Signature of Vendor/Contractor's Authorized Official 
 
  Date 
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COLLIER COUNTY 

Acknowledgement of Religious Organization Requirements    
24 CFR 570.200(j)                                      

 
In accordance with the First Amendment of the United States Constitution "church/state principles," Community Development 
Block Grant CDBG/NSP assistance may not, as a general rule, be provided to primarily religious entities for any secular or 
religious activities. 

 
Therefore, the following restrictions and limitations apply to any provider which represents that it is, or may be deemed to 
be, a religious or denominational institution or an organization operated for religious purposes  which  is  supervised  or  
controlled  by  or  operates  in  connection  with  a  religious  or denominational institution or organization. 

 
A religious entity that applies for and is awarded CDBG/NSP funds for public service activities must agree to the following: 

 
1.   It will not discriminate against any employee or applicant for employment on the basis of religion and will not limit 

employment or give preference to persons on the basis of religion. 
 

2.   It will not discriminate against any person applying for such public services on the basis of religion and will not limit 
such services or give preference to persons on the basis of religion. 

 
3.  It will provide no religious instruction or counseling, conduct no religious worship or services, engage in no religious 

proselytizing, and exert no other religious influence in the provision of such public services. 
 

4.   The portion of a facility used to provide public services assisted in whole or in part under this agreement shall 
contain no sectarian or religious symbols or decorations; and 

 
5.   The funds received under this agreement shall be use to construct, rehabilitate or restore any facility, which is 

owned by the provider and in which the public services are to be provided. However, minor repairs may be made if 
such repairs are directly related to the public services located in a structure used exclusively for non-religious 
purposes and constitute in dollar terms, only a minor portion of the CDBG/NSP expenditure for the public services. 

 
I hereby acknowledge that I have read the specific requirements contained in this attachment and that eligibility of my 
organization's project depends upon compliance with the requirements contained in this agreement. 

 
 

(Firm) 
 
 

(Signature) (Date) 
 
 

(Print Name) 
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COLLIER COUNTY 
Certification of Payments to Influence Federal Transactions 

 
FEDERAL HOUSING AND URBAN DEVELOPMENT GRANT PROGRAMS 

 
The undersigned certifies, to the best of his or her knowledge and belief, that:  
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing 
or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the 
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement.  
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to 
influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying, in accordance with its instructions.  
 
(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at 
all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all sub 
recipients shall certify and disclose accordingly.  
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered 
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, 
U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 
 
I hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true 
and accurate. Warning: HUD will prosecute false claims and statements. Conviction may result in criminal and/or civil penalties. 
(18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802) 
 
 
 
 
Name of Authorized Official    Title 
 
 
 
Signature      Date 
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COLLIER COUNTY 

Acknowledgement of Terms, Conditions and Grant Clauses 
 
 

Flow Down of Terms and Conditions from the Grant Agreement 
 
 
Subcontracts: If the vendor subcontracts any of the work required under this Agreement, a copy of the signed subcontract 
must be available to the Department for review and approval. The vendor agrees to include in the subcontract that (1) 
the subcontractor is bound by the terms of this Agreement, (ii) the subcontractor is bound by all applicable state and federal 
laws and regulations, and (iii) the subcontractor shall hold the Department and Recipient harmless against all claims of whatever 
nature arising out of the subcontractor’s performance of work under this Agreement, to the extent allowed and required by law. 
The recipient shall document in the quarterly report the subcontractor’s progress in performing its work under this agreement.  
For each subcontract, the Recipient shall provide a written statement to the Department as to whether the subcontractor is a 
minority vendor as defined in Section 288.703, Fla. Stat. 

 
 
 

Certification  
On behalf of my firm, I acknowledge, and agree to perform all of the specifications and grant requirements identified in this 
solicitation document(s). 

 
 

Vendor/Contractor Name ______________________________ 
 

Date __________________ 
 
 

Authorized Signature ___________________________________________________________ 
 
 
Address _____________________________________________________________________ 
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